
STATT OF NEW YORK
STATE TAX COMMISSION

In the Matter

Ilome Life Insurance

the Pet i t iono f

o f

Co

AT'TIDAVIT OF MAITING

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

fo r  t he  Pe r i od  3 /1 /73  -  2 /28 /76 .

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

28Lh day of November, 1980, he served the within not ice of Decision by mai l  upon

Home l i fe fnsurance Co.,  the pet i t ioner in the within proceeding, by enclosing a

true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Home Life fnsurance Co.
253 Broadway
New York, NY 10008

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State

That deponent further says that the said

and that  the address set  for th on said wrapper

pe t i t i one r .

Sworn to before me th is

28th day of  November,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEId YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Home l i fe Insurance Co.

Atr'FIDAVIT OF MAILING

for  Redeterminat ion of  a Def ic iency or  a Revis ion

of  a Determinat ion or  a Refund of

Sa les  &  Use  Tax

under Ar t ic le  28 & 29 of  the Tax Law

f o r  t h e  P e r i o d  3 / I / 7 3  -  2 / 2 8 1 7 6 .

State of  New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

28th day of  November,  1980,  he served the wi th in not ice of  Decis ion by mai l  upon

Howard B.  Strav i tz  the representat ive of  the pet i t ioner  in  the wi th in

proceeding,  by enclos ing a t rue copy thereof  in  a securely  sealed postpaid

wrappe r  add ressed  as  f o l l ows :

Mr. Howard B, Stravitz
Cleary, Gott1ieb, Steen & Hamilton
1 State St .  P laza
New York, NY 10004

and by deposi t ing same enclosed in a postpaid proper ly  addressed wrapper in  a

(post  of f ice or  of f ic ia l  deposi tory)  under the exclus ive care and custody of  the

Uni ted States Posta l  Serv ice wi th in the State of  New York.

That  deponent  fur ther  says that  the said addressee is  the representat ive of

the pet i t ioner  here in and that  the address set  for th on said wrapper is  the last

known address of  the representat ive of  the pet i t ioner .

Sworn to before me th is

28th day of  November,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 28, 1980

Home Li fe Insurance Co.
253 Broadnray
New York,  NY 10008

Gentlemen:

P1ease take not ice of  the Decis ion of  the State Tax Commission enclosed
herewi th.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 &, 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

fnquiries conceraing the conputation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-624Q

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Howard B. Stravi tz
Cleary, Gott l ieb, Steen & Hamil ton
1 Sta te  S t .  P laza
New York, NY 10004
Taxing Bureau' s Representat ive



STATE OF NEId YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ion

o f

HOME IIFE INSURANCE CO.

for  Revis ion of  a Determinat ion or  for  Refund
of  Sales and Use Taxes under Ar t ic les 28 an.d 29
of  the Tax law for  the per iod March 1,  1973 to
February 28,  7976.

Whether information

subject to the imposit ion

of the Tax Law.

reports suppl ied

of sales and use

to pet i t ioner

tax pursuant

DECISION

Equi fax ,  Inc .  were

s e c t i o n  f 1 0 5  ( c )  ( 1 )

Pet i t ioner Home Life Insurance Co.,  253 Broadway, New York, New York

10008, f i led a pet i t ion for revision of a determinat ion or for refund of sales

and use taxes under Art ic les 28 and 29 of the Tax Law for the period March 1,

1973 to  February  28 ,  7976 (F i1e  No.  18384) .

A formal hearing was held before Jul ius E. Braun, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  January  23 ,  7979 a t  9 :15  A.M.  Pet i t ioner  appeared by  C leary ,  Got t l ieb ,

Steen & Hami l ton ,  Esqs .  (Howard  B.  S t rav i tz ,  Esq.  and Roger  W.  Thomas Esq. ,  o f

counsel) .  The Audit  Divis ion appeared by Peter Crotty,  Esq. (Bruce Zalman,

E s q .  ,  o f  c o u n s e l ) .

ISSI]E

by

to

FINDINGS OF FACT

1. On January 12, 1977, pursuant to an audit ,  the Audit  Divis ion issued

a Notice of Determinatj.on and Demand for Payment of Sales and Use Taxes Due

against Home Life Insurance Co. in the amount of $110,249.66 plus penalty and



- 2 - . ,

interest.  0f  said amount,  $104r699.28 represented the taxes that were determined

due on purchases from Equifax, Inc. The balance remaining of $51550.38 is not

in  d ispu te .

2. Invest igat ive reports were furnised to Home l i fe Insurance Co. by

Equifax, Inc. pursuant to a service agreement.  Home Life compensated Equifax

for each report furnished, the amount of compensation depending upon the

nature and scope of the report .  The rates were ei ther f ixed for a part icular

type of report ,  or based on an hourly rate. Both the f ixed rate and the

hourly rate var ied depending upon the geographic locat ion in which the invest i -

gat ion was carr ied out.  During the last port ion of the period covered by the

assessment at issue, the f ixed rate for the least expensive report  furnished

to  Home l i fe  var ied  f rom a  low o f  $6 .80  to  a  h igh  o f  $19.15 .  The f i xed  ra te

for the most expensive report  furnished varied from $37.40 to $105.35. During

this same period the hourly rate for reports prepared on a t ime basis ranged

f rom a  low o f  $15.50  per  hour  to  h igh  o f  $34.80  per  hour .  Home l i fe  was

bi l led monthly by Equifax with a sLatement showing the cost of  each report

furnished.

The investigati-ve reports furnished to Home Life by Equifax are of three

principal var iet ies: (1) l i fe insurance underwri t ing and related reports,

which are used to evaluate the sui tabi l i ty of  an appl icant for a part icular

I i fe insurance pol icy; (2) l i fe and group health insurance clains reports,

which assist  Home Life in det.ermining whether to pay or contest a claim; and

(3) prospect ive employee invest igat ive reports,  which aid Home Life in making

employnent decisions. 0f  these three pr incipal types of reports requested by

Home Life,  l i fe insurance underwri t ing reports are by far the most important,

both in number and cost.
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Equifax is licensed by the State of New York as a private investigative

agency. I t  wi l l  only render invest igat ive reports to ent i t ies that enter into

service agreements with i t .  Services provided by Equifax are not avai lable to

the general  publ ic and i t  wi l l  not make such a report  avai lable to the general

publ ic.  Equifax reports are not general ly avai lable to law enforcement agencies.

3. Upon request for an information report  by one of i ts subscribing

members, Equifax may have a file on an individual due to a prior request for

information on the individual,  and this f i le may be used as a source of basi-c

information.

In addit.ion to the availability for incorporating into a report this

basic informati-on avai lable in Equifax f i les, a current invest igat ion is

conducted by Equifax, i f  needed, to update an individual 's l i fe history.

4 .  Pet i t ioner  ac ted  in  good fa i th .

CONCLUSIONS OF LAI,/

A.  That  sec t ion  1105 o f  the  Tax  Law prov ides ,  in  par t ,  as  fo l lows:

"Sec .  1105.  . . . there  is  hereby  imposed and there  sha l l  be
p a i d  a  t a x . . . u p o n :

* * J r

(c) The receipts from every sale, except for resale, of  the
fo l low ing  serv ices :

(1) The furnishing of information by pr inted, mimeographed
or mult igraphed matter or by dupl icat ing wri t ten or pr inted
matter in any other manner,  including the services of col lect ing'
compiling or analyzing information of any kind or nature and
furnishing reports thereof to other persons, but excluding the
furnishing of information which is personal or individual in
nature and which is not or may not be substantially incorporated
in reports furnished to other persons, and excluding the services
of advert is ing or other agents, or other persons act ing in a
representat ive capacity,  and information services used by
ne$/spapers, radio broadcasters and television broadcasters in
the col lect ion and disiminat ion of news .  .  .  " .

B. That the pol icy of the State Tax Commission with respect to Sect ion

f fOS(c) (1 )  o f  the  Tax  Law may be  found in  i t s  cur ren t  regu la t ions ,  i .e . ,

20  NYCRR 527.3(a) (Z)  and 527.3(a) (4 ) ( i ) ,  e f fec t i ve  September  1 ,  1976.
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20 NYCRR 527 .3 (a)  (2 )  p rov ides  as  fo l lows:

"(2) The col lect ing, compi l ing or analyzing information of
any kind a nature and Lhe furnishing reports thereof to other
persons  is  an  in fo rmat ion  serv ice . t t

20  NYCRR 527.3(a) (a ) ( i )  p rov ides  as  fo l lows:

"(4) Charges for credit  information services, other than
those that are transmit ted oral ly,  are subject to tax. The
fol lowing rules shal l  apply in determining taxabi l i ty of  services
that include both oral  and wri t ten reports:

( i )  Any fee for a wri t ten report  is taxable."

C. That Equifax provided information services to Home Life Insurance

Co.,  and other subscribing members, and was compensated for such services.

Sone of the basic information provided in the reports was already present and

avai lable in Equifax f i les due to pr ior information requests from pet i t ioner

andlor others; therefore pet i t ioner,  Home Life fnsurance Co.,  was subject to

the imposit ion of sales and use taxes within the meaning of sect ion f f05(c)(1)

of the Tax Law and 20 NYCRR 527 .3(a) (2) and (4).

D. That the petit.ion of Home Life fnsurance Co. is granted to the extent

that penalty and interest in excess of the minimum authorized by section

1145(a) of the Tax Law is waived; that the Audit  Divis ion is directed to

accordingly modify the not ice of def ic iency issued January 12, 1977 and; that,

except as so granted, the pet i t ion is in al l  other respects denied.

DATED: Albany, New York STATE TAX C0MMISSION

Nov 2 s |Egb

COMMISSIONER


